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RAPE SHIELD CLARIFICATIONS

SIGNED INTO LAW

Colorado Coalition Against Sexual Assault and other victim advocates applaud the revisions.
Denver – The Colorado Coalition Against Sexual Assault is very pleased that the clarifications to Colorado’s rape shield law have passed the state legislature and have been signed into law by the governor.  These clarifications reinforce the original intent of Colorado’s rape shield law to help protect victims against irrelevant, intrusive and public fishing expeditions into the victim’s private sexual history. 

As a part of the District Attorneys omnibus procedural bill (SB05-138), the addendum to the rape shield law closes the loopholes and further defines those gray areas which have been used by some defense attorneys to circumvent the law.   
Under these revisions, any motions, supporting documents, transcripts or tape recordings pertaining to a victim’s prior sexual history must be filed under seal and will not be made public unless and until a judge determines that it is admissible in the trial.  Only those portions admissible to trial will be unsealed.  Defense attorneys will be prohibited from bringing up any information regarding a victim’s sexual history at any time other than the trial, including preliminary hearings.  Victims will not have to testify at hearings regarding their sexual history if the facts are not in dispute.  The revisions will have no effect on a judge’s discretion as to what may or may not be admitted as evidence.   
“After the damage we saw in high profile sexual assault cases such as the Bryant case and to some extent the CU Boulder cases, we were very concerned that other defense attorneys would use the same tactics to put the victim on trial in the court of public opinion by finding ways around the privacy protections intended in the original rape shield law.  We thank the Colorado District Attorneys Council and the state legislature for acting quickly so that no more victims will be put through such hellish and public humiliation,” stated Cynthia Stone, spokeswoman for the Colorado Coalition Against Sexual Assault.  
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